Otranune KPaKu OT HaXO0AKH

Ha ceropnsmHuii A€Hb B NPaBOINPUMEHHUTENBHON IMPAKTUKE HE pEILICHA
npoOsiemMa pa3rpaHUYCHUs TOHSATHUSL KPakH, KaK yTOJIOBHO HaKa3yeMoro JACsHUs, U
IIPUCBOCHMS HAUJECHHOIO MMYIIECTBA, TO €CTh IIPABOMEPHOIO 3aBJIAJCHUS YyKUM
UMYLIECTBOM.

ITox kpaxen NOHUMAETCS TAMHOE XUILEHUE YYKOTO UMYIIECTBA, TO €CTh €TI0
HE3aKOHHOE H3BSITHE B OTCYTCTBHE COOCTBEHHHKAa WM WHOTO BiaJejblla 3TOrO
UMYIIECTBA, MU OCTOPOHHUX JIMII TUOO XOTS M B MX IPUCYTCTBUH, HO HE3AMETHO
JUISL HUX.

XapakTepHble MPU3HAKU KPaXKu SBIISIOTCS CIETYIOUIUE OOCTOSTENbCTBA!

a) BUHOBHOE JMII0 HE MMEET HOPHINYECKHX MPABOMOYHMI B OTHOIICHHUH
MOXMILIAEMOT0 UMYLIECTBA;

0) BMHOBHOE JMIIO HCIIOJIb3YeT HEHACHJIbCTBEHHBIM CIOCO0 3aBiia/ieHUs
Yy>KMM UMYIIECTBOM;

B) BUHOBHOE JIMII0, COBEpIIas XWIIEHUE, CTPEMUTCSI OBbITb HE3aMEUEHHBIM
(MK e CKPBITHIMU MOTYT OCTaBaThCs €TI0 JACHCTBUSA).

Ilog mnpucBoeHHMEM HANWAEHHOIO YY’KOI0 HMYLIECTBA CTOUT I[IOHMMATh
HEBBINMOJIHEHUE JIMIIOM TPAaBOBOM 00sI3aHHOCTUM TepefaTb HMYIIECTBO IO
IIPUHAJIEKHOCTH.

Taxum 00pa3zom, IpUCBOEHUE HANJACHHOTO UMYIIIECTBA MPEACTABISAET COOOH
0€3B03ME3JHOE OOpallleHHE B CBOIO MOJb3Y WJIM B MOJb3Y JPYTUX JIMI] 3aBEIOMO
4y’KOr0 UMYIIIECTBA ITyTEM €TI0 YICPKAHHUS.

Heobxoaumo npuHUMAaTh BO BHUMAaHUE TOT (DAaKT, UTO MOHITHE «HAXOIKA»
OCHOBAHO Ha CIy4allHOCTW JAHHOTO COOBITHS, U BO3HArpakJICHHE HaUIEAIIEMY
IIPEANOJIATaeT ONPEACIICHHBIE YCUIIUS B CBSI3U C OTBICKAHMEM CaMOM BEIH, a TAKKE
coOctBeHHMKa. [loaToMy, ecnu BemM OCTaBJI€Hbl B HOMEpaxX TOCTUHHUILL, B
MAacCTEepPCKUX U Tak Jajiee, KOrjJa COOCTBEHHUK HM3BECTEH, TO OHU HE MOTYT ObITh

Haxojakou. X Bo3Bpar COOCTBEHHUKY - OOS3aHHOCTh COOTBETCTBYIOIIMX
3aBegeHuil. [IpricBoeHme Takux Belel 00pa30BbIBACT XUILEHUE Yy>KOTO HMYIIIECTBA
(kpaxy).

Kak xwumenue mnomnexaT KBaTH(PUKAIMH JACHCTBUS JUIA, JOCTOBEPHO
3HAIOIIETO, KOMY MPUHAICKUT UMYIIECTBO, JTUOO 3HAIOIIETO, YTO COOCTBEHHUK
(BJTazemnerr) MOKET BEpPHYThCS 3a 3a0bITOM (0cTaBIeHHON) Bembio. Eciu mpu yTrpaTe
MMYIIECTBA 3aKOHHBIN BJaJesiel] TOYHO HE 3HAET O MECTE €€ HaXOXIEHHUS, TO MpHU
OCTABJICHMM OHO €MY JOCTOBEPHO M3BECTHO. OOCTOSATEIBCTBA OCTABJICHMS WIIU
yTpaThl UMYIIECTBA OMPEACISIIOTCS UCXO0/sI U3 KOHKPETHBIX MPU3HAKOB BHEIIIHEH
00CTaHOBKM YTpaThl M OOpETEHUs] MMYIIECTBA: IJl¢ UMEHHO U KaKUM 00pa3oM
HAXOJUJIaCh BEIlb.

Heobxoanmo Takxke yauThIBaTh MECTO OOHAPYKEHUS UMYIIIECTBA BUHOBHBIM,
XapaKTep U CBOMCTBA 3TOI0 UMYIIECTBA, YCIOBUS MPU KOTOPHIX OHO OBLIO HAIEHO
(o6HapyxkeHo). B ciyuasx eciau BUHOBHBIN 3aBiiajiesl UMYIIECTBOM B IMPUCYTCTBUU
MOTepIieBIIero (HApUMEpP, TOJIBKO YTO BBIPOHUBIIETO BEIlb W3 KapMaHa) WU
IPUCBANBAET UMYIIECTBO, MO 3a0BIBYMBOCTH WJIU 110 HHBIM IPUYKMHAM OCTABJICHHOE
B TOM WJIA WHOM MECT€ TOJBKO YTO YIICAIINM COOCTBEHHUKOM, TO B JEHCTBHUAX



TaKOIo JIWIA, TAKKE€ YCMATPUBAIOTCS MPU3HAKU XHIIECHHS 4y»KOTO MMYyIIecTBa. B
MOJOOHBIX CHUTYaIlMSAX HWMYIIECTBO TMPOJIOJDKAET OCTAaBaThCsl BO  BIIAJICHUU
MOTEPIIECBIIIETO, KOTOPKIH, 00HAPYKUB TOTEPIO, UMEET BO3MOKHOCTh OTBICKATh CBOE
UMYIIIECTBO.

Takum  00pa3oM,  OCHOBOMOJIATAIONIMUMU  KPUTEPHUSAMH,  KOTOPBIMH
HEOOXOMMO PYKOBOJCTBOBATHCS TPH PEIICHWH BOIPOCA OTIMYHH KPAKH OT
HAXOJIKH, SIBIITFOTCS CIEAYIOIINE 00CTOSATEILCTBA: MECTO YTPAThl U OOHAPYKEHUS
UMYIIECTBa, HAIWYUE  WACHTHQUIMPYIOMHUX  MPU3HAKOB,  ITO3BOJISIOIIAX
YCTAaHOBUTh COOCTBCHHHMKA, 3HAHWEC WJIM HE3HAHWC HAIISIIINM BJaJeibla
yTPaueHHOTO MMYIIECTBA, CBOMCTBO MMYIIECTBA (OCTaBJICHO, 3a0BITO, YTPAaYeHO)
OTHOCHUTEIILHO €T0 MPUHAIJIC)KHOCTH COOCTBCHHHUKY.

IIpokyparypa basnnaesckoro panoHa



